CITY COUNCIL
COUNCIL CHAMBERS
MONDAY, August 26, 2019
6:00 to 6:50 P.M.
WORK SESSION AGENDA
I. CALL TO ORDER

II. ROLL CALL

III. MAYOR’S COMMENTS AND ANNOUNCEMENTS

A. Old State Road Meeting

B. Highway 100 Improvements Meeting

IV. FOR INFORMATION

A. Administration/Public Works Committee

1. Consultant Agreement For Design Of Woods Road Flood Mitigation Project (Wards
– Six And Eight)

Documents:
WS - CONSULTANT AGREEMENT FOR DESIGN OF WOODS ROAD
FLOOD MITIGATION PROJECT.PDF
2. Consultant Agreement For Right Of Way Acquisition Services For The Manchester
Road Shared Use Path Project (Ward – One)

Documents:
WS - CONSULT. AGREE. FOR RIGHT OF WAY ACQ. SERV. FOR THE
MANCHESTER RD. SHARED USE PATH PROJECT.PDF
B. Department Of Planning And Parks

1. Community Park – Phase III Update (Wards – All)

WS - CONSULT. AGREE. FOR RIGHT OF WAY ACQ. SERV. FOR THE
MANCHESTER RD. SHARED USE PATH PROJECT.PDF
B. Department Of Planning And Parks

1. Community Park – Phase III Update (Wards – All)

Documents:
WS - COMMUNITY PARK - PHASE III UPDATE.PDF
C. Planning And Parks Committee

1. Permanent Turnaround At The Terminus Of Birch Forest Drive (Ward – Five)

Documents:
WS - PERMANENT TURNAROUND AT THE TERMINUS OF BIRCH
FOREST DRIVE.PDF
2. Ward Five Neighborhood Park Update (Ward – Five)

Documents:
WS - WARD FIVE NEIGHBORHOOD PARK UPDATE.PDF
3. Update Report On Facility Reservations, Event Registrations, And Ongoing And
Long-Term Maintenance Costs For Parks And Trail Facilities (Wards – All)

Documents:
WS - UPDATE REP. ON FAC. RES. EVENT REG. AND ON. LT MAIN.
COSTS.PDF
4. Update On Parks And Recreation Action Plan (Wards – All)

Documents:
WS - UPDATE ON PARKS AND RECREATION ACTION PLAN.PDF
D. Rural Internet Access Committee

1. Rural Internet Access Update (Wards – All)

Documents:
WS - RURAL INTERNET ACCESS UPDATE.PDF
E. Construction Project Updates (Wards – All)

Documents:

E. Construction Project Updates (Wards – All)

Documents:
WS - CONSTRUCTION PROJECT UPDATES.PDF
V. FOR ACTION

A. A Recommendation Of The Board Of Public Safety Regarding The Purchase Of Video
Cameras For Deployment In And Around City Hall. The Recommendation Includes The
Preferred Vendor And A Proposed Maintenance Program For A Specific Term Of Time.
(Wards – All)

Documents:
WS - RECOMMENDATION OF THE BOARD OF PUBLIC SAFETY.PDF
B. Street Naming Contest For Renaming Of Pond-Grover Loop Road (Wards – One And
Five)

Documents:
WS - ST. NAMING CONTEST FOR RENAMING POND-GROVER LOOP
RD..PDF
C. EXECUTIVE [CLOSED] SESSION: Legal Actions, Causes Of Action, Litigation Or
Privileged Communications Between The City’s Representatives And Its Attorneys
[RSMO 610.021(1) 1994]

VI. MISCELLANEOUS – None

VII. ADJOURNMENT

City Council will consider and act upon the matters listed above, and such others as may be
presented at the meeting and determined to be appropriate for discussion at that time.
Notice is hereby given that the City Council may also hold a closed meeting for the purpose of
dealing with matters relating to one or more of the following: Legal Actions, Causes of Action,
Litigation or Privileged Communications Between the City’s Representatives and its Attorneys
[RSMO 610.021(1) 1994]; Lease, Purchase or Sale of Real Estate [RSMO 610.021 (2) 1994];
hiring, firing, disciplining or promoting employees by a public governmental body [RSMO 610.021
(3) 1994]; bidding specification [RSMO 610.021 (11) 1994]; sealed bids and related documents,
until the bids are opened’ and sealed proposals and related documents or any documents related
to a negotiated contract until a contract is executed, or all proposals are rejected [RSMO 610.021
(12) 1994]; and/or individually identifiable personnel records, performance ratings or records
pertaining to employees or applicants for employment [RSMO 610.021 (13) 1994].
The City of Wildwood will provide reasonable accommodations for persons attending City Council
meetings. Requests for reasonable accommodations should be made by contacting Jessica
Stirmlinger, City Clerk at 636-458-0440 or email at jessica@cityofwildwood.com at least 48 hours
prior to the start of the meeting.

MEMORANDUM
To:

Mayor Bowlin and City Council Members

From:

Rick C. Brown, Director of Public Works

Date:

August 22, 2019

Re:

Consultant Agreement for Design of Woods Road Flood Mitigation Project

Background
Woods Road is a rural 2-lane collector road, which runs from Manchester Road on the north, to
south of State Route 109. Flash flooding on Woods Road has occurred several times in the past
and seems to be more frequent due to recent, heavy rainfall events. Woods Road Is located in a
valley adjacent to a tributary of Hamilton Creek. Most of the watershed is wooded and
undeveloped and it includes ten (10) separate drainage structures which handle stormwater along
Woods Road. Many of these drainage structures are under-sized by current engineering practice.
During heavy rainfall, debris and timber are washed down the basin, and into the channel. The
extensive debris clogs the undersized drainage structures, which exasperates the flooding. As a
result, stormwater bypasses the creek, or other crossroad culverts, and inundates Woods Road.
In 2015 there were two floods where the stormwater diverted from the creek channel onto Woods
Road, causing property damage and short-term closure of both State Route 109 and Woods Road.
This year, we have again experienced two more similar flash flood events.
As a result of the 2015 flooding, the Department hired the engineering firm Intuition & Logic (I&L)
to study Woods Road and recommend a solution to mitigate the flooding. After considering and
reviewing several options for flood mitigation, I&L ultimately recommended the replacement of
four (4) existing, undersized drainage culverts within the creek channel, and replacement of
several culverts crossing Woods Road. (A copy of the report has been attached to this
memorandum.)
As a result of this year’s flooding, the Department is proposing to begin the design of an
improvement project to mitigate the flash flooding on Wood Road. Attached is a location map for
the watershed (see Exhibit A). Therefore, the Department requested that Intuition & Logic submit
a proposal for preliminary design of the project.
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Recommendation
It is recommended that the City enter into an engineering design contract with Intuition & Logic,
for preliminary design of the Woods Road Flood Mitigation Project, for the not to exceed amount
of $75,000. The project would replace four (4) culverts within the creek channel, three (3)
crossroad culverts under Woods Road, and up to two (2) small bridges. The Department is
planning to utilize funds budgeted for rural roadway drainage improvement in the 2019 capital
projects fund for this work.
Reasons for Recommendation
1. Intuition & Logic has experience with this project, having completed the previous 2015
Woods Road Drainage Study for the Department. Their project engineer and project
manager, who completed the 2015 study, are available to work on this project.
2. Intuition & Logic’s staff have strong qualifications with stream hydraulics and hydrology.
3. The Department reviewed the proposal submitted by I&L and feels that the level of effort
is commensurate with the scope of work. In addition, the fee proposal is within the budget
established for this work.
4. I&L has satisfactorily performed other work for the City of Wildwood in the past. (I&L
completed the design of the Eatherton Road Pedestrian Bridge, which was constructed in
2017.)
This recommendation was reviewed and approved by the Administration / Public Works
Committee at their August 12th meeting. Therefore, Bill #2494, which authorizes the Mayor to
execute the agreement with Intuition & Logic for Phase 1 Preliminary Design of the Woods
Road Flood Mitigation Project, has been prepared for the consideration of the City Council. A
copy of Bill # 2494 has been included with this memorandum.
I will be available for any questions or comments at the August 26th, 2019 City Council Meeting.
RCB

Route 109

Woods
Road

Exhibit A – Project Location – Woods Road Watershed and Drainage Structures
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BILL #2494

ORDINANCE #2494

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF WILDWOOD,
MISSOURI TO EXECUTE A CONSULTANT/SERVICES AGREEMENT ON BEHALF
OF THE CITY OF WILDWOOD WITH INTUITION AND LOGIC, LLC. FOR THE
PRELIMINARY DESIGN OF THE WOODS ROAD FLOOD MITIGATION PROJECT
WITHIN THE CITY OF WILDWOOD.
WHEREAS, the City Council, as part of the City’s Capital Projects Fund for 2019, set aside
Seventy-Five thousand dollars ($75,000) for the design of rural roadway drainage
improvements; and
WHEREAS, Woods Road is a rural 2-lane collector road, maintained by the City of
Wildwood, which runs from Manchester Road to south of State Route 109; and
WHEREAS, Woods Road is located in a valley adjacent to a tributary of Hamilton Creek;
and
WHEREAS, the watershed for the aforementioned tributary of Hamilton Creek is
mostly wooded and includes ten (10) separate drainage structures, including four (4) private
driveway culverts, which handle stormwater along Woods Road, but are undersized relative
to current engineering criteria; and
WHEREAS, during heavy rainfall events, debris and timber are washed down the basin,
obstructing the undersized drainage structures, and diverting stormwater from the creek
onto Woods Road, resulting in flash flooding; and
WHEREAS, during flash floods, Woods Road can be inundated with several feet of
stormwater, which creates a hazard to the traveling public, as well as damage to Woods Road,
State Route 109 and to private property; and
WHEREAS, the engineering firm of Intuition and Logic (I&L) completed a prior study
of the flooding on Woods Road (hereinafter “Study”), which recommended a solution to
mitigate the flooding which included the replacement of four (4) existing, undersized private
drainage culverts within the creek channel, and replacement of several culverts located on or
across Woods Road; and
WHEREAS, based on the Study recommendations, the Department of Public Works
desires to begin the preliminary engineering and design of the Woods Road Flood Mitigation
Project (hereinafter “Project”), and agreed to accept qualifications for this Project, thereby
allowing the work to begin in this fiscal year; and
WHEREAS, on August 13, 2019, the Administration and Public Works Committee
discussed the Project and agreed that Intuition and Logic, LLC (I&L), has the best level of

experience, technical competence, capacity and capability to provide the professional
services required for this type of project and recommended this firm be selected to complete
the design of the Project.
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILDWOOD,
MISSOURI, AS FOLLOWS:
Section One. That the form, terms and provisions of the Consultant/Services Agreement by
and between the City of Wildwood, Missouri, and Intuition and Logic, LLC, for design and
engineering services necessary to prepare preliminary plans for the Project within the City of
Wildwood, attached hereto, marked as Exhibit A, and incorporated by reference herein (the
“Agreement”), be and are hereby approved and the Mayor is hereby authorized, empowered
and directed to further negotiate, execute, acknowledge, deliver and administer on behalf of
the City such Agreement in substantially the form attached hereto. The City Clerk is hereby
authorized and directed to attest to the Agreement and other documents, certificates and
instruments as may be necessary or desirable to carry out and comply with the intent of the
Agreement and this Ordinance.
Section Two. The total expenses and liability of the City of Wildwood under the Agreement
shall not exceed the sum of $75,000.
Section Three.
Savings. Nothing contained herein shall in any manner be deemed or
construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of
the City or the requirements thereof whether or not relating to or in any manner connected
with the subject matter hereof, unless expressly set forth herein.
Section Four. Severability. If any term, condition, or provision of this Ordinance shall, to any
extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in all other
respects and continue to be effective and each and every remaining provision hereof shall be
valid and shall be enforced to the fullest extent permitted by law, it being the intent of the
City Council that it would have enacted this Ordinance without the invalid or unenforceable
provisions. In the event of a subsequent change in applicable law so that the provision which
had been invalid is no longer invalid, said provision shall thereupon return to full force and
effect without further action by the City and shall thereafter be binding.
Section Five. Effective Date. This Ordinance shall be in full force and effect from and after
its passage and approval.
This Bill was passed and approved this
day of
, 2019, by the Council of
the City of Wildwood, Missouri, after having been read by title or in full two (2) times prior to
passage.

Presiding Officer

James R. Bowlin, Mayor

ATTEST:

City Clerk

ATTEST:

City Clerk

EXHIBIT A

City of Wildwood
CONSULTANT / SERVICES AGREEMENT

DEPARTMENT: Public Works

DATE: ______________

THIS AGREEMENT, made and effective this ____ day of ________, by and between the City of
Wildwood, Missouri, a municipal corporation hereinafter referred to as “City”, and Intuition &
Logic Engineering, LLC, hereinafter referred to as “Consultant”, with a business address of: 16253
Swingley Ridge Road, Suite 100, Saint Louis, MO 63017.
WITNESSETH:

That the parties hereto, for the considerations hereinafter set forth, agree
as follows:
I. SCOPE OF SERVICES

Except as expressly specified herein, Consultant hereby agrees to provide all of the supervision,
labor, technical services, facilities, materials, tools, equipment, and apparatus, and to perform all
the services and do all the things necessary for the proper completion of the Consultant services
which are particularly described in any attachments incorporated herein and additionally as
follows:
Provide professional services for the purpose of designing solutions to flooding along lower
Woods Road. The Phase 1 portion of the project will be to develop preliminary plans, obtain
public input and determine right-of-way needs in accordance with the Intuition & Logic proposal
for Phase 1 dated August 2, 2019 as further described on Attachment B.
The above services (hereinafter referred to as the “Work”) shall be provided by the Consultant in
accordance with all the provisions of this Agreement, including the General Conditions attached
hereto as Attachment A, for the project which are incorporated herein by reference, and which
terms shall prevail over any conflicting terms that may otherwise be adopted herein as part of any
attachment, or any other documents submitted by Consultant.
II. COMPENSATION
A.
Basic Compensation. The City hereby agrees to pay the Consultant, as full compensation
for the complete and satisfactory performance of the Work, and all expenses and costs related
thereto:
a sum not to exceed Seventy-Five Thousand dollars ($75,000.00), as set forth on an
Attachment B attached hereto and incorporated herein.
B.
Additional Compensation. Any cost not specifically allowed the Consultant pursuant to
Paragraph A, Basic Compensation, shall be considered Additional Compensation and must first
be authorized by a written Change Order approved by the City and Consultant. If City directs or
authorizes additional services not included in this Agreement to be performed, the City and
Consultant shall first agree by written Change Order as to how the Consultant is to be paid. Any
services provided in addition to the Work shall not entitle Consultant to additional compensation
unless approved in advance and by written Change Order executed by the City and the Consultant.

III. TIME AND MANNER OF PAYMENTS
All invoices, complete with necessary support documentation, shall be submitted to the City and
payment shall be made by City in a lump sum within thirty (30) days of receipt of an invoice
received after satisfactory performance of the Work for the fees, prices, rates or schedule of values
set forth above. When appropriate due to the nature of the Work of the Agreement, progress
payments may be authorized to be made based upon completion of quantifiable/identifiable phases
of the Work. If authorized by the City, a schedule of progress payments based on phases of Work
completed and in such corresponding amounts as determined to be appropriate shall be set forth in
Attachment C attached hereto.
IV. SCHEDULE OF WORK
Time is of the essence. The Work to be performed under the Agreement shall be commenced on
or before September 9, 2019, shall be completed on or before December 31, 2019, and shall be
performed so as not to delay or hinder City’s schedule for the project, if applicable.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date
of Contract first above written.

Intuition & Logic Engineering

City of Wildwood

By

By

Title

Title

ATTEST:

DATE:

ATTACHMENT A – Consultant/Services Agreement General Conditions
ATTACHMENT B – Consultant Proposal
ATTACHMENT C – Progress Payment Schedule (Optional)
ATTACHMENT D – Consultant Liability Insurance Requirements

Attachment A
City of Wildwood
CONSULTANT/SERVICES AGREEMENT
GENERAL CONDITIONS
1.
Independent Consultant. The Consultant shall be and operate as an independent Consultant in
the performance of this Agreement. The Consultant shall have complete charge of the personnel engaged
in the performance of the Work, and all persons employed by the Consultant shall be employees of said
Consultant and not employees of the City in any respect.
2.
Assignment; Subcontracts. This Agreement shall not be assigned to any other parties by the
Consultant without the express written consent of the City. In addition, the Consultant shall not subcontract
or assign any of the Work to be performed by it hereunder without the express written consent of the City
except as may be set forth in Attachment B.
3.
Proposals for the Work. If the City issued a request for proposals in connection with the Work,
such request for proposals and the proposal of the Consultant in response thereto, are incorporated herein
by reference and made a part of this Agreement. In case of any conflicts between the request for proposals
and the proposal of the Consultant, the requirements of the executed Consultant/Services Agreement shall
control unless a change thereto is specifically stated in this Agreement.
.
4.
Changes to Work and/or Compensation. No change in the Scope of Work, Compensation or
terms contained in this Agreement shall be made except as authorized in advance in writing by Change
Order approved by the City and Consultant. The Consultant shall make any and all changes in the Work
without invalidating this Agreement when specifically ordered to do so by written Change Order approved
by the City and Consultant in advance of the Work being performed. Consultant, prior to the
commencement of such changed or revised Work or request for compensation in excess of the Basic
Compensation, shall promptly submit to the City a written cost or credit proposal for such changed or
revised Work or additional compensation. If the City and Consultant shall not be able to agree as to the
amount, either in consideration of time or compensation to be allowed or deducted, it shall nevertheless be
the duty of Consultant, upon written notice from the City, to immediately proceed with such alteration or
change, and Consultant shall be compensated the reasonable value of such Work. The City reserves the
right to suspend Work of the Consultant upon written notification from the City if the City and Consultant
are not able to agree as to matters of scope and compensation for changes to the Work.
5.
Indemnification. To the fullest extent permitted by law, the Consultant agrees to defend,
indemnify and hold harmless the City, its officers, engineers, representatives, agents and employees from
and against any and all liabilities, damages, losses, claims or suits, including costs and attorneys' fees, for
or on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction of
property, or any other circumstances, sustained by the City or others, in any way arising from consultant's
breach of the Agreement or out of services and/or operations negligently performed hereunder by the
Consultant, including the City's reliance on or use of the services or products provided by the Consultant
under the terms of this Agreement. The Consultant shall not be liable for any loss or damage attributable
solely to the negligence of the City. Consultant’s sole remedy against the City for any claimed breach shall
be limited to specific performance of the Agreement, including payment not to exceed the lawfully due
compensation, but in no event shall the City be liable for or subject to any claim for damages, costs or
attorneys’ fees arising from this Agreement.
6.
Insurance. Consultant shall furnish the City the certificates of insurance for workers'
compensation, public liability, and property damage, including automobile coverage in the amounts
specified by the City in the request for proposals, if any, otherwise in the amounts stated on Attachment D.

The policies of insurance shall be in such form and shall be issued by such company or companies as may
be reasonably satisfactory to the City. The City and such additional persons and entities as may be deemed
to have an exposure to liability as a result of the performance of the Consultant's Work, as determined by
the City, shall be named as additional insured.
In addition to the foregoing, the Consultant shall maintain Professional Liability "errors and omissions"
insurance in the form for the coverages satisfactory to City as indicated in the request for proposals, if any,
otherwise as stated on attached Attachment D, but in no event less than the City’s sovereign immunity
limits as established by RSMo. §537.610, as adjusted from time to time. The City and Consultant waive
all rights against each other for damages caused by fire or other perils to the extent covered by Builder's
Risk or any other property insurance, except such rights as they may have to the proceeds of such insurance.
Nothing in this Agreement, or the provision of insurance, shall be deemed a waiver of sovereign immunity
by the City.
7.
Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary,
the City is obligated only to make the payments set forth in this Agreement as may lawfully be made from
funds budgeted and appropriated for that purpose during the City's then current fiscal year at the discretion
of the City. If no funds are appropriated or otherwise made legally available to make the required payments
for this Agreement during the next occurring fiscal year (an "Event of Non-appropriation"), this Agreement
will terminate at the end of the then current fiscal year as if terminated expressly . The failure or inability
of the City to appropriate funds for this Agreement in any subsequent fiscal year shall not be deemed a
breach of this Agreement by any party. If applicable, this Agreement may be annually renewed at each
fiscal year by inclusion of specific appropriation for this Agreement, from year to year not to exceed the
maximum renewal period or term as set forth in the Agreement.
8.
Accounting. During the period of this Agreement, the Consultant shall maintain books of accounts
of its expenses and charges in connection with this Agreement in accordance with generally accepted
accounting principles and practices. The City shall at reasonable times have access to these books and
accounts to the extent required to verify all invoices submitted hereunder by the Consultant.
9.
Reimbursable Expenses.
Expenses of the Consultant that are directly attributable to the
performance of the Agreement that are in addition to the Basic Compensation, such as reproduction charges,
travel expenses, long distance phone calls, mileage, and sub-contractors, are to be set forth in a schedule of
reimbursable fees and rates as part of the Agreement. Consultant personnel labor rate expenses for time
while traveling in performance of the Agreement do not qualify as reimbursable expenses.
10.
Personnel. The Work shall be performed exclusively by the personnel of the Consultant identified
in the Consultant's proposal and no other personnel of the Consultant shall perform any of the Work without
the express written approval of the City.
11.
Other Consultants. The City reserves the right to employ other consultants in connection with
the Work.
12.
Project Records and Work Product. The Consultant shall provide the City with copies of all
documents pertinent to the Work which shall include, without limitation, reports, correspondence, meeting
minutes, and any deliverables. The City shall own all right, title and interest, including without limitations,
all copyrights and intellectual property rights, to all documents and work product of the Consultant created
in performance of or relating to this Agreement. Consultant agrees to take all steps reasonably requested
by the City to evidence, maintain, and defend the City's ownership rights in the work product.
13.
Site Operations. Where appropriate, the City will arrange for right of entry to any property at the
request of the Consultant for the purpose of performing studies, tests and evaluations in connection with
the Work.

14.
Termination. The City shall have the right to terminate the Agreement at any time for any reason
by giving the Consultant written notice to such effect. The City shall pay to the Consultant in full
satisfaction and discharge of all amounts owing to the Consultant under the Agreement an amount equal to
the cost of all Work performed by the Consultant up to such termination date, less all amounts previously
paid to the Consultant on account of the Work performed and accepted. The Consultant shall submit to the
City its statement for the aforesaid amount, in such reasonable detail as the City shall request, within thirty
(30) days after such date of termination. The City shall not be liable to the Consultant for any damages on
account of such termination for loss of anticipated future profits with respect to the remainder of the Work.
15.
Compliance with Laws. The Consultant shall comply with all applicable City ordinances and
other laws and regulations, Federal, State, and any political subdivision thereof, including but not limited
to, unemployment and workers' compensation, occupational safety, worker eligibility, equal employment
and affirmative action and wage and price laws insofar as applicable to the performance of the Agreement.
16.
Nondisclosure. The Consultant agrees that it will not divulge to third parties without the written
consent of the City any information obtained from or through the City in connection with the performance
of this Agreement.
17.
Representations. Consultant agrees that it has not relied on any representations or warranties of
the City, oral or written, other than expressly identified in this Agreement. The parties agree the Agreement
represents the entire agreement between the parties.
18.

Amendments. This Agreement may be amended only by written agreement signed by the parties.

19.
Governing Law. The interpretation of and performance under this Agreement shall be governed
by the laws of the state of Missouri, without regard to choice of law principles.
20.
Severability. If any provisions of this Agreement shall be found to be illegal, invalid or
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall remain in full
force and effect and be construed to effectuate the intent of the parties.
21.
Notice. Any notice or written communication required or permitted hereunder shall be sent to the
parties via United States mail, certified return receipt requested, or via facsimile, to the respective addresses
and numbers on file. Any notice so given shall be deemed effective on the date shown on the receipt
thereof.
22.

Good Faith. The parties shall act in good faith in the performance of their obligations hereunder.

23.
Prevailing Party. If either party to this Agreement defaults in the performance of its obligation(s)
hereunder, the prevailing party in any action to enforce its rights and remedies shall be entitled to obtain its
costs and reasonable attorney’s fees from the non-prevailing party.
24.
Non-Waiver. The failure of either party to enforce any of its rights hereunder shall not act as a
waiver of that or any other right possessed by such party under this Agreement.
25.
Authorization to Enter into Agreement. Each party hereunder represents to the other that it is
duly organized, validly existing and in good standing under the laws of its state of incorporation or
formation; the execution, delivery and performance of this Agreement by such party has been duly
authorized by all necessary and appropriate action; and, this Agreement constitutes a valid and binding
obligation of such party, enforceable against such party in accordance with the terms hereof.
26.
Execution. This Agreement may be executed in any number of counterparts, each of which shall
be deemed to be an original and all of which shall constitute one agreement that is binding upon both parties
hereto, notwithstanding that all parties are not signatories to the same counterpart. This Agreement may be
delivered by facsimile or electronic mail transmission. This Agreement shall be considered to have been

executed by a party, if there exists a photocopy, facsimile copy, electronic copy, or a photocopy of a
facsimile or electronic copy of an original hereof or of a counterpart hereof which has been signed by such
party. Any photocopy, facsimile copy, electronic copy or photocopy of a facsimile copy of this Agreement
or any counterpart hereof shall be admissible into evidence in any proceeding as though the same was an
original.
27.
Other Special Provisions. The special provisions set forth on Attachments C and D are
incorporated herein by reference, and made a part hereof.

Attachment B
Woods Road Flood Control Design
Scope of Service
The purpose of the following scope of services is to design solutions to flooding along lower Woods Road. The
design will build on recommendations from the 2015 Woods Road Culvert and Ditch Analysis Report. The initial
effort will be to develop preliminary plans, obtain public input and determine Right Of Way needs.
1.0

Surveying
Boundary and Topographic surveying sufficient to produce final plans and easement documents.
1.1
Boundary Data
Provide boundary data based on City and County records for the parcels indicated by yellow stars in
the survey limits exhibit. Locate enough property corners to closely approximate boundary lines on
the survey. Include parcel information and meets and bounds data.
1.2
Topographic Survey
Provide normal and customary
topographic surveying sufficient to
produce 1’ contours. Topographic
surveying limits are indicated by
solid red lines in the survey limits
exhibit. The KMZ file for topographic
surveying limits is available upon
request.
1.3
Channel Profile Survey
Provide profile survey of
approximately 1,200 feet of channel
as indicated by the light blue lines in
the survey limits exhibit. The KMZ
file for surveying limits is available
upon request.
1.4
Horizontal and Vertical Control
Establish survey control using
existing available reference control
monuments and place site control
Survey Limits
points and benchmarks with
reference ties for use during construction.

2.0

Hydraulic Analysis
2.1
HEC RAS Modeling
I&L will develop a 2D HEC RAS model of the channel with proposed culverts to illustrate design
performance.
2.2
Final Hydraulic Design
I&L will model the S01, S02, S03, S04, W05, W06, S08, W09 and S10 culvert improvements and the
S04 berm restoration from the 2015 Woods Road Culvert and Ditch Analysis recommendations in
the RAS model and make modifications as needed achieve optimum design performance.
2.3
Design Meeting
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Woods Road Flood Control Design Scope of Service

The 2015 Woods Road Culvert and Ditch Analysis provided recommendations to provide flood
protection for a 10% annual chance of exceedance event. I&L will meet with the City to review the
design performance of the Woods Road Culvert and Ditch Analysis recommendations for a range of
storms from the 10% chance of exceedance to the 1% chance of exceedance and discuss the final
design and flood protection.
3.0

Open House
I&L will coordinate and attend one open house to inform residents about the project as follows:
3.1
Open House Coordination
I&L will coordinate the open house date, time, location and advertising with the CITY.
3.2
Open House Presentation
I&L will prepare a presentation in Microsoft Power Point for use in presenting the project,
construction examples and setting expectations at the public meeting. I&L will email a PDF of the
presentation to the CITY for review and comment and incorporate the CITY comments into the final
documents prior to the meeting.
3.3
Open House Exhibits and Forms
I&L will prepare meeting exhibits such as plan sheets, typical sections and other schematic design
exhibit illustrating the project reach, limits of disturbance, structure and access locations. I&L will
also prepare sign in sheets, comment sheets and other meeting material as necessary. I&L will
email a PDF of the exhibits, Agenda and Forms to the CITY for review and comment and incorporate
the CITY comments into the final documents prior to the meeting.
3.4
Open House Summary
I&L will prepare meeting summary notes in PDF format and submit them to the CITY via email. I&L
will incorporate any comments received from the CITY and attending agencies into the meeting
notes.
3.5
Follow Up Resident Coordination
I&L will be available to attend onsite individual or group meetings with residents and CITY
personnel to discuss the proposed improvements on their parcel.

4.0

Preliminary Plans
4.1
Preliminary Design
I&L will locate and size each design component of the approved approach in accordance with
accepted design standards (City, County, State, and Federal). Design will include:
4.1.1 Demolition and temporary relocation of facilities
4.1.2 Pipes, manholes, culverts
4.1.3 Headwalls, structures, debris deflectors and weirs as needed
4.1.4 Channel protection, retaining walls
4.1.5 Pavement, curb, guardrail, fencing as needed
4.1.6 Bio‐ stabilization channel erosion protection as appropriate
4.1.7 Construction access and limits of disturbance
4.1.8 Utility relocations as needed
4.1.9 Preliminary Easement/ROW requirements
4.1.10 Removal, replacement and/or relocation of amenities
4.2
Utility Coordination
4.2.1 Utility Submittal
I&L will submit 11”x17” preliminary plans to the utility companies for their review and
identification of utility locations as appropriate. The utility submittals will illustrate the
concept plan and known utility locations.
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4.2.2

4.3

4.4
4.5

4.6

4.7

4.8

4.9

4.10

Utility Coordination
I&L will verify the location of utilities and areas of definite or potential utility disturbance,
crossing and/or relocation. Once these areas and crossings are identified I&L will begin
communications regarding approach and requirements for each utility disturbance,
crossing and/or relocations. I&L will follow up with each utility until I&L have either 1)
determined that there is no conflict or 2) I&L have developed a mutually agreeable plan to
address those utility conflicts identified.
4.2.3 Utility Documentation
I&L will PDF letters, notes and correspondence confirming and documenting discussions
and the findings of “no conflict” or the agreed upon resolution. I&L will submit these
documents to the CITY as appropriate.
Preliminary Plans
Preliminary plans will be produced in AutoCAD to illustrate the design and for use as a base for the
preliminary cost opinion. The Preliminary plans will include the following sheets: Cover, Notes and
Quantities, Overall Location Plan, Access and Easement Information, Plan Sheets, Profile Sheets,
Plan and Profile Sheets, Sections Sheets, Elevations, Details, Notes.
Preliminary Quantities
Develop preliminary quantities based on the preliminary design.
Preliminary Cost Opinion
Prepare the preliminary opinion of construction costs based on the preliminary quantities and unit
cost information. Unit cost data will be estimated using bid tabs for similar project and local
available bid tab databases appropriate for these projects.
Quality Control Check
A Senior Design Engineer will review the design plans, calculations and cost opinion to check for
practicality and that I&L’s design protocols were followed in developing and documenting the
design.
Preliminary Plan Submittal
I&L will submit preliminary plans and cost opinion to the CITY electronically in PDF format. The
submittal will include Preliminary Design Plans formatted to print on 11”x17” sheets, Cost Opinion
on 8½“x11” and electronic files as requested by the CITY.
Preliminary Plan Review Meeting
I&L will schedule and attend a meeting with the CITY to review the preliminary design, plans and
cost analysis as follows:
4.8.1 Prepare Meeting Agenda
I&L will prepare a Draft meeting agenda and email the draft agenda to the CITY for review
and comment. I&L will incorporate comments into final meeting agenda prior to the
meeting.
4.8.2 Attend Meeting
I&L will coordinate with the CITY and schedule the meeting based on personnel availability.
4.8.3 Meeting Summary
I&L will prepare meeting summary notes in PDF format and submit them to the CITY via
email. I&L will incorporate any comments received from the CITY into the meeting notes.
Council Presentation
I&L will present the flooding problem and proposed solution and costs to City Council and answer
questions regarding the proposed design.
Preliminary Plans, Cost Review and Approval
The CITY will review the preliminary plans submittal and provide comments and conditional
approval. I&L will incorporate the review comments into the final design plan.
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Personnel Billing Rate

225.00

135.00

105.00

95.00

75.00

Subtotal

Sub Consultant
Expenses

Direct
Expenses

Subtotal
Personnel Cost

Subtotal Hours

Structural
Engineer

Environmental
Scientist

CAD / GIS
Designer

H&H Engineer

Project
Manager

Principal

Personnel
Type/Title

WILDWOOD ‐ WOODS ROAD FLOOD CONTROL DESIGN

150.00

1.0 Surveying

0

0
4
0
0
0
4

$
$
$
$
$
$

‐
540.00
‐
‐
‐
540.00 $

0

0
0
40
0
0
24
16
4
0
0
3
8
0
0
95

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

‐
‐
4,440.00
‐
‐
2,640.00
1,800.00
540.00
‐
‐
345.00
960.00
‐
‐
10,725.00 $

0

0
2
0
10
0
10
12
3
0
16
0
53

$
$
$
$
$
$
$
$
$
$
$
$

‐
240.00
‐
1,110.00
‐
1,110.00
1,860.00
345.00
‐
2,160.00
‐
6,825.00 $

0
24
0
3
5
2
0
3
5
4

$
$
$
$
$
$
$
$
$
$

‐
2,760.00
‐
345.00
555.00
210.00
‐
325.00
555.00
420.00

4

Coordination
1 $ 30,000 Meridian
1 $ 9,500

Subtotal =

0

4

0

0

0

$

$
$
30,000.00 $
9,500.00 $
$
39,500.00 $

‐
540.00
30,000.00
9,500.00
‐
40,040.00

$

‐

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

‐
‐
4,440.00
‐
‐
2,640.00
1,800.00
540.00
‐
‐
345.00
960.00
‐
‐
10,725.00

‐

$
$
$
$
$
$
$
$
$
$
$
$

‐
240.00
‐
1,110.00
‐
1,110.00
1,860.00
345.00
‐
2,160.00
‐
6,825.00

$
$
$
$
$
$
$
$
$
$

‐
2,760.00
‐
345.00
555.00
210.00
‐
325.00
555.00
420.00

$
$
‐

2.0 Hydraulic Analysis
HEC RAS Modeling
Developed Existing Conditions RAS

8

32

Final Hydraulic Design
Develop 2015 Analysis Configurations
Evaluate modifications to configuration
Evaluate 100 year design solutions

4
4
4

20
12

Design Meeting
Prepare for meeting
meet with City

1
4

2
4

25

70

Open House Coordination

1

1

Open House Presentation

2

8

2
4
1

8
4
2

Subtotal =

0

0

0

‐

3.0 Open House

Open House Exhibits and Forms
Attend Open House
Open House Summary

4

16

Follow Up Resident Coordination

Subtotal =

4

26

23

8

16

1
1

2
4
2

0

0

‐

$

4.0 Preliminary Plans
Preliminary Design
Utility Coordination
Utility Submittal
Utility Coordination
Utility Documentation
Preliminary Plans
1
1
1

Cover
Notes and Quantities
Overall Location, Boundary, Easement Plan

1
2
1

2
3
3
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Personnel Billing Rate

225.00

Demolition and Utility Relocation
Plan Profile Sheets
Cross Sections Sheets
Headwall/Retaining Elevation and Details
Pipe Profile Sheets
Preliminary Details and Notes
Others

4
4
3
3
2
2
1

Preliminary Quantities
Preliminary Cost Opinion
Quality Control Check
Preliminary Plan Submittal

22 $
12 $

135.00
3
3
2
2
1
2
1
1
2

4
4

95.00
12
12
9
9
6
6
3
8

75.00

1
1
4
1

Subtotal Hours
Subtotal Personnel Cost

2
6.00
$1,350

38

15
15
11
11
7
8
4
13
6
2
3
0
2
8
3
0
0
0
0
0
0
0
0
0
154

2
1
4
2

93.00
$12,555

39
132.00
$13,860

75
75.00
$7,125
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0

0
‐

‐
$0

Subtotal

Sub Consultant
Expenses

Direct
Expenses

Subtotal
Personnel Cost

150.00

Plan set with transmittal
Utility Submittals
11X17 Sheets Pages per plan set
Printing 11X17 cost per sheet (double sided)
Envelopes and Postage

Subtotal =

Subtotal Hours

Structural
Engineer

Environmental
Scientist

CAD / GIS
Designer

H&H Engineer
105.00

2

Prepare Review Meeting Agenda
Attend Meeting
Meeting Summary
Preliminary Plans, Cost Review and Approval

1
12
22
1
3

Project
Manager

Principal

Personnel
Type/Title

WILDWOOD ‐ WOODS ROAD FLOOD CONTROL DESIGN

$0
$34,890

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

306.00 $
CHECK $

1,545.00
1,545.00
1,125.00
1,125.00
705.00
840.00
420.00
1,315.00
690.00
450.00
325.00
‐
240.00
960.00
345.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
16,800.00

$
$

22.00
36.00

$

58.00

34,890.00 $

$

58.00 $

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,545.00
1,545.00
1,125.00
1,125.00
705.00
840.00
420.00
1,315.00
690.00
450.00
325.00
‐
240.00
960.00
345.00
‐
‐
‐
‐
‐
‐
22.00
36.00
‐
16,858.00

39,500.00 $

74,448.00

TOTAL = $

74,448.00

‐

34,890.00

Attachment C
(Optional)

Consultant/Services Agreement
Progress Payment Schedule

Consultant: _______________________________
Project:

__________________________________

Date: ______________
Basic Compensation: $______________

_____________________________________________________________________________________

Phase of Work Describe)

% of Total

Progress Payment

Phase I:

_____%

$_________________

Phase II :

_____%

$_________________

Phase III:

______%

$__________________

Phase IV:

______%

$__________________

Phase V:

______%

$__________________

Total Basic Compensation:

$___________________

Attachment D

Consultant Liability Insurance Requirements
The Consultant shall purchase and maintain in full force and effect the following insurance coverages
with an insurance carrier acceptable to the City:
The policy(ies) shall be endorsed to cover the contractual liability of the Consultant under the General
Conditions.
The Consultant and its Sub-consultants shall procure and maintain during the life of this Agreement
insurance of the types and minimum amounts as follows:
(a)

Workers' Compensation in full compliance with statutory requirements of Federal and
State of Missouri law and Employers' Liability coverage in the amount of $1,000,000*.

(b)

Comprehensive General Liability and Bodily Injury
Including Death:

$500,000 each person*
$3,000,000 each occurrence*

Property Damage:

$3,000,000 each occurrence*
$3,000,000 aggregate*

(c)

Comprehensive Automobile Liability, Bodily Injury
Including Death:

$500,000 each person*
$3,000,000 each occurrence*

Property Damage:
(d)

$3,000,000 each accident*

Professional Liability
Including Death:

$500,000 each person*
$3,000,000 each occurrence*

Property Damage:

$3,000,000 each occurrence*
$3,000,000 aggregate*

The City's Protective policy shall name the City as the Insured. Certificates evidencing such insurance
shall be furnished the City prior to Consultant commencing the Work on this project. The certificates must
state “The City of Wildwood is an additional insured.”

* but not less than the sovereign immunity limits established by RSMo. 537.610 et seq.

MEMORANDUM
To:

Mayor Bowlin and City Council Members

From:

Rick C. Brown, Director of Public Works / City Engineer

Date:

August 22, 2019

Re:

Consultant Agreement for Right of Way Acquisition Services for the Manchester Road
Shared Use Path Project

Background
The Department of Public Works is working on finalizing the plans for the Manchester Road Shared Use Path
Project, which is included in the City’s Capital Improvement Program for 2020. The project will add a 10’ wide
shared use path and lighting along the north side of Manchester Road, between State Route 109 to Pond
Road. The estimated cost to construct the project is $1.1M, and federal funds have been secured, which will
fund 50% of this cost. (See Exhibit 1 for the project location.) In order to construct the project, it is necessary
to acquire temporary or permanent easements from fourteen (14) property owners along the road.
The acquisition of easements requires a significant amount of time for staff to complete. Based on our current
workload, we are unable to complete this work within the project schedule. For this reason, the Department
requested a proposal from the O.R. Colan Associates, LLC (ORC), a firm that specializes in property acquisition
for public agencies. The Department has engaged ORC on the recent Eatherton Road Bridge Replacement
Project, as well as the Manchester Road Streetscape Project, Phase III.
Recommendation
The Department is recommending authorizing a contract with ORC, for easement acquisition, on the
Manchester Road Shared Use Path Project, for the not to exceed amount of $28,300.
Reasons for Recommendation
• ORC has the best technical resources and available manpower to assist the City.
• ORC’s rates are competitive, and they held their rates from our recent Eatherton Road Bridge
Replacement Project.
• ORC is very familiar with MoDOT’s rules and requirements regarding easement acquisition on
federally funded projects.
This recommendation was reviewed and approved by the Administration / Public Works Committee at their
August 13th meeting. Therefore, Bill #2495, which authorizes the Mayor to execute the agreement with O.R.
Colan Associates, LLC for the right of way acquisition services related to the Manchester Road Shared Use
Path, has been prepared for the consideration of the City Council. A copy of Bill #2495 has been included with
this memorandum.
I will be available for any questions or comments at the August 26th, 2019 City Council Meeting.
RCB
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Exhibit 1:
Project Location Map
Manchester Road Shared Use Path

BILL #2495

ORDINANCE #2495

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF WILDWOOD,
MISSOURI, TO EXECUTE A CONSULTANT/SERVICES AGREEMENT ON BEHALF
OF THE CITY OF WILDWOOD WITH O.R. COLAN ASSOCIATES, LLC, FOR
EASEMENT ACQUISTION SERVICES ON THE MANCHESTER ROAD SHARED
USE PATH PROJECT WITHIN THE CITY OF WILDWOOD.

WHEREAS, the Manchester Road Shared Use Path Project, (hereinafter the “Project”) is
included in the City of Wildwood’s current Capital Improvement Program for 2020; and
WHEREAS, the Project will improve Manchester Road between State Route 109 to
Pond/Christy Road, by adding a new ten (10) foot wide shared use path and street lighting;
and
WHEREAS, in order to construct the Project, the City requires the acquisition of both
temporary and permanent easements from fourteen (14) properties along the road; and
WHEREAS, in order to acquire the easements in a timely fashion, the City desires to
supplement our staff by engaging a consulting firm which specializes in right of way and
easement acquisition; and
WHEREAS, the Department of Public Works received a proposal for easement acquisition
services from the firm of O.R. Colan Associates, LLC; and
WHEREAS, the Administration and Public Works Committee reviewed the proposal, and
recommended awarding a contract to O.R. Colan, Associates LLC, to provide easement
acquisition services, at the not to exceed amount of $28,300; and
WHEREAS, the City Council finds and determines that it is to the benefit of the health, safety
and general welfare of the residents of the City to acquire the temporary and permanent
easements necessary to construct the Project;
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILDWOOD,
MISSOURI, AS FOLLOWS:
Section One. That the form, terms and provisions of the Consultant/Services Agreement by
and between the City of Wildwood, Missouri, and O.R. Colan Associates, LLC, for negotiation
services necessary to acquire temporary and permanent easements for the Project within
the City of Wildwood, attached hereto, marked as Exhibit A, and incorporated by reference
herein (the “Agreement”), be and are hereby approved and the Mayor is hereby authorized,
empowered and directed to further negotiate, execute, acknowledge, deliver and

administer on behalf of the City such Agreement in substantially the form attached hereto.
The City Clerk is hereby authorized and directed to attest to the Agreement and other
documents, certificates and instruments as may be necessary or desirable to carry out and
comply with the intent of the Agreement and this Ordinance.
Section Two. The total expenses and liability of the City of Wildwood under the Agreement
shall not exceed the sum of $28,300.
Section Three. Savings. Nothing contained herein shall in any manner be deemed or
construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of
the City or the requirements thereof whether or not relating to or in any manner connected
with the subject matter hereof, unless expressly set forth herein.
Section Four. Severability. If any term, condition, or provision of this Ordinance shall, to
any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in all
other respects and continue to be effective and each and every remaining provision hereof
shall be valid and shall be enforced to the fullest extent permitted by law, it being the intent
of the City Council that it would have enacted this Ordinance without the invalid or
unenforceable provisions. In the event of a subsequent change in applicable law so that the
provision which had been invalid is no longer invalid, said provision shall thereupon return to
full force and effect without further action by the City and shall thereafter be binding.
Section Five. Effective Date. This Ordinance shall be in full force and effect from and after
its passage and approval.
This Bill was passed and approved this
day of
, 2019, by the Council of
the City of Wildwood, Missouri, after having been read by title or in full two (2) times prior to
passage.

Presiding Officer

James R. Bowlin, Mayor

ATTEST:

ATTEST:

City Clerk

City Clerk

Exhibit A
City of Wildwood
CONSULTANT / SERVICES AGREEMENT

DEPARTMENT:

Public Works

DATE: ________________

THIS AGREEMENT, made and effective this ____ day of _____________, 2019, by and between
the City of Wildwood, Missouri, a municipal corporation hereinafter referred to as “City”, and
O.R. Colan Associates, LLC., hereinafter referred to as “Consultant”, with a business address of
3050 West Clay Street, Suite 200, St. Charles, MO 63301-2549.
WITNESSETH:

That the parties hereto, for the considerations hereinafter set forth, agree
as follows:
I. SCOPE OF SERVICES

Except as expressly specified herein, Consultant hereby agrees to provide all of the supervision,
labor, technical services, facilities, materials, tools, equipment, and apparatus, and to perform all
the services and do all the things necessary for the proper completion of the Consultant services
which are particularly described in any attachments incorporated herein and additionally as
follows:
Provide right of way acquisition services for the Manchester Road Shared Use Path in accordance
with the O.R. Colan proposal dated July 9, 2019. as further described on Attachment B.
The above services (hereinafter referred to as the “Work”) shall be provided by the Consultant in
accordance with all the provisions of this Agreement, including the General Conditions attached
hereto as Attachment A, for the project which are incorporated herein by reference, and which
terms shall prevail over any conflicting terms that may otherwise be adopted herein as part of any
attachment, or any other documents submitted by Consultant.
II. COMPENSATION
A.
Basic Compensation. The City hereby agrees to pay the Consultant, as full compensation
for the complete and satisfactory performance of the Work, and all expenses and costs related
thereto:
a sum not to exceed Twenty-Eight Thousand, Three Hundred Fifty dollars and no cents
($28,300.00), as set forth on an Attachment B attached hereto and incorporated herein.
B.
Additional Compensation. Any cost not specifically allowed the Consultant pursuant to
Paragraph A, Basic Compensation, shall be considered Additional Compensation and must first
be authorized by a written Change Order approved by the City and Consultant. If City directs or
authorizes additional services not included in this Agreement to be performed, the City and
Consultant shall first agree by written Change Order as to how the Consultant is to be paid. Any
services provided in addition to the Work shall not entitle Consultant to additional compensation
unless approved in advance and by written Change Order executed by the City and the Consultant.

III. TIME AND MANNER OF PAYMENTS
All invoices, complete with necessary support documentation, shall be submitted to the City and
payment shall be made by City in a lump sum within thirty (30) days of receipt of an invoice
received after satisfactory performance of the Work for the fees, prices, rates or schedule of values
set forth above. When appropriate due to the nature of the Work of the Agreement, progress
payments may be authorized to be made based upon completion of quantifiable/identifiable phases
of the Work. If authorized by the City, a schedule of progress payments based on phases of Work
completed and in such corresponding amounts as determined to be appropriate shall be set forth in
Attachment C attached hereto.
IV. SCHEDULE OF WORK
Time is of the essence. The Work to be performed under the Agreement shall be commenced on
or before September 9, 2019, shall be completed on or before April 1, 2020, and shall be performed
so as not to delay or hinder City’s schedule for the project, if applicable.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date
of Contract first above written.
__________________________
O.R. Colan Associates, LLC

City of Wildwood

By

By

Title

Title

ATTEST:

DATE:

ATTACHMENT A – Consultant/Services Agreement General Conditions
ATTACHMENT B – Consultant Proposal
ATTACHMENT C – Progress Payment Schedule (Optional)
ATTACHMENT D – Consultant Liability Insurance Requirements

Attachment A
City of Wildwood
CONSULTANT/SERVICES AGREEMENT
GENERAL CONDITIONS
1.
Independent Consultant. The Consultant shall be and operate as an independent Consultant in
the performance of this Agreement. The Consultant shall have complete charge of the personnel engaged
in the performance of the Work, and all persons employed by the Consultant shall be employees of said
Consultant and not employees of the City in any respect.
2.
Assignment; Subcontracts. This Agreement shall not be assigned to any other parties by the
Consultant without the express written consent of the City. In addition, the Consultant shall not subcontract
or assign any of the Work to be performed by it hereunder without the express written consent of the City
except as may be set forth in Attachment B.
3.
Proposals for the Work. If the City issued a request for proposals in connection with the Work,
such request for proposals and the proposal of the Consultant in response thereto, are incorporated herein
by reference and made a part of this Agreement. In case of any conflicts between the request for proposals
and the proposal of the Consultant, the requirements of the executed Consultant/Services Agreement shall
control unless a change thereto is specifically stated in this Agreement.
.
4.
Changes to Work and/or Compensation. No change in the Scope of Work, Compensation or
terms contained in this Agreement shall be made except as authorized in advance in writing by Change
Order approved by the City and Consultant. The Consultant shall make any and all changes in the Work
without invalidating this Agreement when specifically ordered to do so by written Change Order approved
by the City and Consultant in advance of the Work being performed. Consultant, prior to the
commencement of such changed or revised Work or request for compensation in excess of the Basic
Compensation, shall promptly submit to the City a written cost or credit proposal for such changed or
revised Work or additional compensation. If the City and Consultant shall not be able to agree as to the
amount, either in consideration of time or compensation to be allowed or deducted, it shall nevertheless be
the duty of Consultant, upon written notice from the City, to immediately proceed with such alteration or
change, and Consultant shall be compensated the reasonable value of such Work. The City reserves the
right to suspend Work of the Consultant upon written notification from the City if the City and Consultant
are not able to agree as to matters of scope and compensation for changes to the Work.
5.
Indemnification. To the fullest extent permitted by law, the Consultant agrees to defend,
indemnify and hold harmless the City, its officers, engineers, representatives, agents and employees from
and against any and all liabilities, damages, losses, claims or suits, including costs and attorneys' fees, for
or on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction of
property, or any other circumstances, sustained by the City or others, in any way arising from consultant's
breach of the Agreement or out of services and/or operations negligently performed hereunder by the
Consultant, including the City's reliance on or use of the services or products provided by the Consultant
under the terms of this Agreement. The Consultant shall not be liable for any loss or damage attributable
solely to the negligence of the City. Consultant’s sole remedy against the City for any claimed breach shall
be limited to specific performance of the Agreement, including payment not to exceed the lawfully due
compensation, but in no event shall the City be liable for or subject to any claim for damages, costs or
attorneys’ fees arising from this Agreement.
6.
Insurance. Consultant shall furnish the City the certificates of insurance for workers'
compensation, public liability, and property damage, including automobile coverage in the amounts
specified by the City in the request for proposals, if any, otherwise in the amounts stated on Attachment D.
The policies of insurance shall be in such form and shall be issued by such company or companies as may

be reasonably satisfactory to the City. The City and such additional persons and entities as may be deemed
to have an exposure to liability as a result of the performance of the Consultant's Work, as determined by
the City, shall be named as additional insured.
In addition to the foregoing, the Consultant shall maintain Professional Liability "errors and omissions"
insurance in the form for the coverages satisfactory to City as indicated in the request for proposals, if any,
otherwise as stated on attached Attachment D, but in no event less than the City’s sovereign immunity
limits as established by RSMo. §537.610, as adjusted from time to time. The City and Consultant waive
all rights against each other for damages caused by fire or other perils to the extent covered by Builder's
Risk or any other property insurance, except such rights as they may have to the proceeds of such insurance.
Nothing in this Agreement, or the provision of insurance, shall be deemed a waiver of sovereign immunity
by the City.
7.
Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary,
the City is obligated only to make the payments set forth in this Agreement as may lawfully be made from
funds budgeted and appropriated for that purpose during the City's then current fiscal year at the discretion
of the City. If no funds are appropriated or otherwise made legally available to make the required payments
for this Agreement during the next occurring fiscal year (an "Event of Non-appropriation"), this Agreement
will terminate at the end of the then current fiscal year as if terminated expressly . The failure or inability
of the City to appropriate funds for this Agreement in any subsequent fiscal year shall not be deemed a
breach of this Agreement by any party. If applicable, this Agreement may be annually renewed at each
fiscal year by inclusion of specific appropriation for this Agreement, from year to year not to exceed the
maximum renewal period or term as set forth in the Agreement.
8.
Accounting. During the period of this Agreement, the Consultant shall maintain books of accounts
of its expenses and charges in connection with this Agreement in accordance with generally accepted
accounting principles and practices. The City shall at reasonable times have access to these books and
accounts to the extent required to verify all invoices submitted hereunder by the Consultant.
9.
Reimbursable Expenses.
Expenses of the Consultant that are directly attributable to the
performance of the Agreement that are in addition to the Basic Compensation, such as reproduction charges,
travel expenses, long distance phone calls, mileage, and sub-contractors, are to be set forth in a schedule of
reimbursable fees and rates as part of the Agreement. Consultant personnel labor rate expenses for time
while traveling in performance of the Agreement do not qualify as reimbursable expenses.
10.
Personnel. The Work shall be performed exclusively by the personnel of the Consultant identified
in the Consultant's proposal and no other personnel of the Consultant shall perform any of the Work without
the express written approval of the City.
11.
Other Consultants. The City reserves the right to employ other consultants in connection with
the Work.
12.
Project Records and Work Product. The Consultant shall provide the City with copies of all
documents pertinent to the Work which shall include, without limitation, reports, correspondence, meeting
minutes, and any deliverables. The City shall own all right, title and interest, including without limitations,
all copyrights and intellectual property rights, to all documents and work product of the Consultant created
in performance of or relating to this Agreement. Consultant agrees to take all steps reasonably requested
by the City to evidence, maintain, and defend the City's ownership rights in the work product.
13.
Site Operations. Where appropriate, the City will arrange for right of entry to any property at the
request of the Consultant for the purpose of performing studies, tests and evaluations in connection with
the Work.
14.
Termination. The City shall have the right to terminate the Agreement at any time for any reason
by giving the Consultant written notice to such effect. The City shall pay to the Consultant in full

satisfaction and discharge of all amounts owing to the Consultant under the Agreement an amount equal to
the cost of all Work performed by the Consultant up to such termination date, less all amounts previously
paid to the Consultant on account of the Work performed and accepted. The Consultant shall submit to the
City its statement for the aforesaid amount, in such reasonable detail as the City shall request, within thirty
(30) days after such date of termination. The City shall not be liable to the Consultant for any damages on
account of such termination for loss of anticipated future profits with respect to the remainder of the Work.
15.
Compliance with Laws. The Consultant shall comply with all applicable City ordinances and
other laws and regulations, Federal, State, and any political subdivision thereof, including but not limited
to, unemployment and workers' compensation, occupational safety, worker eligibility, equal employment
and affirmative action and wage and price laws insofar as applicable to the performance of the Agreement.
16.
Nondisclosure. The Consultant agrees that it will not divulge to third parties without the written
consent of the City any information obtained from or through the City in connection with the performance
of this Agreement.
17.
Representations. Consultant agrees that it has not relied on any representations or warranties of
the City, oral or written, other than expressly identified in this Agreement. The parties agree the Agreement
represents the entire agreement between the parties.
18.

Amendments. This Agreement may be amended only by written agreement signed by the parties.

19.
Governing Law. The interpretation of and performance under this Agreement shall be governed
by the laws of the state of Missouri, without regard to choice of law principles.
20.
Severability. If any provisions of this Agreement shall be found to be illegal, invalid or
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall remain in full
force and effect and be construed to effectuate the intent of the parties.
21.
Notice. Any notice or written communication required or permitted hereunder shall be sent to the
parties via United States mail, certified return receipt requested, or via facsimile, to the respective addresses
and numbers on file. Any notice so given shall be deemed effective on the date shown on the receipt
thereof.
22.

Good Faith. The parties shall act in good faith in the performance of their obligations hereunder.

23.
Prevailing Party. If either party to this Agreement defaults in the performance of its obligation(s)
hereunder, the prevailing party in any action to enforce its rights and remedies shall be entitled to obtain its
costs and reasonable attorney’s fees from the non-prevailing party.
24.
Non-Waiver. The failure of either party to enforce any of its rights hereunder shall not act as a
waiver of that or any other right possessed by such party under this Agreement.
25.
Authorization to Enter into Agreement. Each party hereunder represents to the other that it is
duly organized, validly existing and in good standing under the laws of its state of incorporation or
formation; the execution, delivery and performance of this Agreement by such party has been duly
authorized by all necessary and appropriate action; and, this Agreement constitutes a valid and binding
obligation of such party, enforceable against such party in accordance with the terms hereof.
26.
Execution. This Agreement may be executed in any number of counterparts, each of which shall
be deemed to be an original and all of which shall constitute one agreement that is binding upon both parties
hereto, notwithstanding that all parties are not signatories to the same counterpart. This Agreement may be
delivered by facsimile or electronic mail transmission. This Agreement shall be considered to have been
executed by a party, if there exists a photocopy, facsimile copy, electronic copy, or a photocopy of a
facsimile or electronic copy of an original hereof or of a counterpart hereof which has been signed by such

party. Any photocopy, facsimile copy, electronic copy or photocopy of a facsimile copy of this Agreement
or any counterpart hereof shall be admissible into evidence in any proceeding as though the same was an
original.
27.
Other Special Provisions. The special provisions set forth on Attachments C and D are
incorporated herein by reference, and made a part hereof.

Attachment B

Attachment C
(Optional)

Consultant/Services Agreement
Progress Payment Schedule

Consultant: _______________________________
Project:

__________________________________

Date: ______________
Basic Compensation: $______________

_____________________________________________________________________________________

Phase of Work (Describe)

% of Total

Progress Payment

Phase I:

_____%

$_________________

Phase II:

_____%

$_________________

Phase III:

______%

$__________________

Phase IV:

______%

$__________________

Phase V:

______%

$__________________

Total Basic Compensation:

$___________________

Attachment D

Consultant Liability Insurance Requirements
The Consultant shall purchase and maintain in full force and effect the following insurance coverages
with an insurance carrier acceptable to the City:
The policy(ies) shall be endorsed to cover the contractual liability of the Consultant under the General
Conditions.
The Consultant and its Sub-consultants shall procure and maintain during the life of this Agreement
insurance of the types and minimum amounts as follows:
(a)

Workers' Compensation in full compliance with statutory requirements of Federal and
State of Missouri law and Employers' Liability coverage in the amount of $1,000,000*.

(b)

Comprehensive General Liability and Bodily Injury
Including Death:

$500,000 each person*
$3,000,000 each occurrence*

Property Damage:

$3,000,000 each occurrence*
$3,000,000 aggregate*

(c)

Comprehensive Automobile Liability, Bodily Injury
Including Death:

$500,000 each person*
$3,000,000 each occurrence*

Property Damage:
(d)

$3,000,000 each accident*

Professional Liability
Including Death:

$500,000 each person*
$3,000,000 each occurrence*

Property Damage:

$3,000,000 each occurrence*
$3,000,000 aggregate*

The City's Protective policy shall name the City as the Insured. Certificates evidencing such insurance
shall be furnished the City prior to Consultant commencing the Work on this project. The certificates must
state “The City of Wildwood is an additional insured.”

* but not less than the sovereign immunity limits established by RSMo. 537.610 et seq.

Memo
To:

Mayor Jim Bowlin
Wildwood City Council Members

From:

Mike Hartwig, Assistant City Engineer
Joe Vujnich, Director of Planning & Parks

Date:

August 19, 2019

Re:

Construction Project Updates

Following is an update on all active City construction projects. The Departments of Public Works and
Planning/Parks will be available for any questions at the August 26, 2019 City Council Meeting.
Manchester Streetscape – Phase 3: The contract for this project has been awarded to Gershenson Construction.
Various utility companies will continue completing relocation work in the next few months as weather allows,
with construction anticipated beginning this fall. Missouri-American Water Company will begin upgrading
approximately 1500’ of existing water line in the next few weeks as weather allows. This project will complete
pedestrian and streetscape enhancements along Manchester Road between Taylor Road and Eatherton Road.
Route 109 MoDOT Project: The contractor has shifted traffic to the west side of Route 109 and been working on
construction of the east side of the road and bridge. This roadway and bridge work will continue on the east
side for the next few weeks until traffic is moved onto the new pavement to allow for construction to begin on
the west side. This MoDOT project will replace the existing Route 109 bridge deck over Route 100, construct
new roundabouts at Main Street and the eastbound Route 100 ramps, construct a new pedestrian tunnel under
Route 109, and widen Route 109 to extend the current four lane configuration from north of Route 100 to Main
Street and is expected to be completed by May 21, 2020. Route 109 will remain open for the entirety of the
project. Here is a link to the MoDOT website for this project.
Strecker Road Bridge Replacement: Strecker Road was opened again to traffic on August 11, 15 days ahead of
the 90 day closure window. The contractor will be working on miscellaneous clean up items over the next few
weeks, so continue to use caution when traveling through the area. This project replaced the substandard
bridge over Caulks Creek located between Wildwood Meadows Court and Quaethem Drive.
Forby Road Bridge Replacement: The contractor has poured the concrete floor and walls of the first phase of
the new box culvert. They will continue on the first phase of the new structure over the next few weeks, as
weather allows. This project will replace the existing substandard bridge on Forby Road, just west of Spoonville
Road.
MH and JV

Planning Tomorrow Today
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